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Suppose that by a contract, the proper law of which is the law of
country X^ P appoints A his agent with authority to act in some
other country.
Two entirely different questions may arise.
First, questions concerning the mutual obligations of P and
A as, for instance, the extent of ^'s authority and his rate of
commission. These are governed by the law of X as being the principal
proper law of the contract by which the agency has been and agcnt
created.1
Secondly, questions arising out of a contract made by A in Questions
some country other than J*T, as, for example, the effect of a ^wecn
payment made by the third party to A or the liability of P to principal
the third party if in fact A has exceeded his authority.'The law £rdt£)ird
applicable to these questions is traditionally described as the
law of the country where the act of the agent is performed, i.e.
where he exercises his authority.2
'If I, residing in England,' said Lord Lyndhurst, 'send down my
agent to Scotland and he makes contracts for me there, it is the same
as if I myself went there and made them.'3
If, for instance, the agent is clothed with a general authority
to act abroad, the principal will be bound by a contract which,
in the view of the law of the country where it is made, is
within the ostensible authority of that particular agent.4 Again,
whether an undisclosed principal can sue or be sued upon a
contract with a third party is determined by the law of the
place where the agent acts.5 The same general rules apply to a
contract made by a partner in a country other than that in
which the partnership has its place of business.
But the emphasis upon the place where the agent acts is at Proper Uw
bottom only a loose method of saying that questions arising	*
between the principal and third parties are governed by the
proper law of the contract made by the agent in pursuance of
his authority. In general, it is perfectly accurate to identify the
proper law with the law of the place where the agent acts. His
1 Maspons v. Mildred (r 882), 9 Q.BJD. 5 30; aff. 8 App. Cas. 874.
*	Chatenayv. Brazilian Submarine Telegraph Co., [1891] I £>.B. 79; Sinfra
Aktiengeselhchajtv. Sinfra, [1939] 2 All E.R. 675.
3	Pattlson v. Mills (1828), i Dow. & Cl. 343,363.
4	It is submitted that the decision of the Court of Appeal in Rttfy S.S. Co. v.
Commercial Union jfswrattce Co^ [1933] 39 Com. Cas. 48, is inconsistent with
principle and authority, see Dicey, pp. 877-8; Fakonbridge, op. cit,, p. 437.
*	Masponsv. MUdreJ (i%te), 9 Q.B.D. 530; 8 App, Cas. 874.

